
APPEALS AND REVIEWS COMMITTEE

This meeting will be recorded and the sound recording subsequently made available via 
the Council’s website: charnwood.gov.uk/pages/committees

Please also note that under the Openness of Local Government Bodies Regulations 2014 
that other people may film, record, tweet or blog from this meeting.  The use of any 
images or sound recordings is not under the Council’s control.

To: Councillors Capleton (Chair), Hunt (Vice-Chair), Cooper, Hachem and Miah (for 
attention)

All other members of the Council
(for information)

You are requested to attend the meeting of the Appeals and Reviews Committee to be 
held in Committee Room 2 - Council Offices on Monday, 1st April 2019 at 5.00 pm for the 
following business.

Chief Executive

Southfields
Loughborough

22nd March 2019

AGENDA

1.  APOLOGIES

2.  MINUTES OF THE PREVIOUS MEETING 3 - 5

To receive and note the minutes of the previous meeting.

3.  QUESTIONS UNDER OTHER COMMITTEE PROCEDURES 12.8

4.  DISCLOSURES OF PECUNIARY AND PERSONAL INTERESTS

Public Document Pack
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5.  BOROUGH OF CHARNWOOD (27 BROOKSIDE, BARKBY) TREE 
PRESERVATION ORDER 2018

6 - 22

A report of the Head of Strategic Support is attached.

6.  BOROUGH OF CHARNWOOD (1 & 3 SOAR ROAD, QUORN) TREE 
PRESERVATION ORDER 2019

23 - 64

A report of the Head of Strategic Support is attached.

PROCEDURE

The procedure to be followed in considering objections to Tree Preservation Orders is as 
follows:

(a) The Head of Strategic Support or his/her representative will introduce the report 
before the Appeals and Reviews Committee which will include written statements 
by both parties (i.e. the Head of Planning and Regeneration and the objector(s)).

(b) The Head of Planning and Regeneration or his/her representative will present 
his/her case for confirming the order with or without modifications.

Members of the Appeals and Reviews Committee and the objector(s) may then 
ask him/her questions.

(c) The objector(s) will present his/her case, if he/she wishes to do so.

Members of the Appeals and Reviews Committee and the Head of Planning and 
Regeneration or his/her representative may then ask the objector(s) questions.

(d) Members of the Appeals and Reviews Committee will ask the parties for any 
additional information or clarification they require.

(e) The Appeals and Reviews Committee, with the advice of the Head of Strategic 
Support or his/her representative as necessary, will then decide whether or not 
the order should be confirmed and, if so, whether with or without modifications.

The parties will not participate in the meeting at this stage and each will have the 
options of sitting in the public gallery or leaving the meeting.
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1 Appeals and Reviews Committee - 13th 
March 2019

Published – 14th March 2019

APPEALS AND REVIEWS COMMITTEE
13TH MARCH 2019

PRESENT: The Chair (Councillor Capleton)
The Vice Chair (Councillor Hunt)
Councillors Cooper, Hachem and Miah

Mr and Mrs Jordan (objectors)

Team Leader Natural & Built Environment
Solicitor
Democratic Services Officer (NA)

The Chair stated that the meeting would be recorded and the sound recording 
subsequently made available via the Council’s website.  He also advised that, under 
the Openness of Local Government Bodies Regulations 2014, other people may film, 
record, tweet or blog from this meeting, and the use of any such images or sound 
recordings was not under the Council’s control.

22. MINUTES OF THE PREVIOUS MEETING 

The minutes of the meeting of the Committee held on 18th February 2019 were 
received and noted.

23. QUESTIONS UNDER OTHER COMMITTEE PROCEDURES 12.8 

No questions were submitted.

24. DISCLOSURES OF PECUNIARY AND PERSONAL INTERESTS 

No disclosures were made.

25. BOROUGH OF CHARNWOOD (THE OLD CHAPEL, 9 WYSALL LANE, 
WYMESWOLD) TREE PRESERVATION ORDER 2018 

A report of the Head of Strategic Support was submitted setting out details of the Tree 
Preservation Order served on the above site, the objection received to the Order and 
the comments of the Head of Planning and Regeneration on the issues raised by the 
objection (item 5 on the agenda filed with these minutes).  

The Council’s Legal Representative assisted with the consideration of the report.

The Team Leader for Natural and Built Environment presented the case as the 
representative for the Head of Planning and Regeneration. 

No objectors were present.

The Committee considered this matter in accordance with the “Procedure for 
Considering Objections to Tree Preservation Orders” set out in the Council’s 
Constitution and on the agenda for this meeting. 
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2 Appeals and Reviews Committee - 13th 
March 2019

Published – 14th March 2019

RESOLVED that the Borough of Charnwood (The Old Chapel, 9 Wysall Lane, 
Wymeswold) Tree Preservation Order 2018 be confirmed with a minor modification to 
correct the schedule to state Hawthorne instead of Holly for T2. 

Reason

Having considered, in accordance with the procedure set out in the Council’s 
Constitution, the objection to the Order, the Committee considered that the reasons 
put forward for not protecting the trees did not outweigh the contribution it made to the 
amenity of the area and that the tree should therefore be protected with the 
modification cited above.

26. BOROUGH OF CHARNWOOD (1 BROWNHILL CRESCENT, ROTHLEY) TREE 
PRESERVATION ORDER 2018 

A report of the Head of Strategic Support was submitted setting out details of the Tree 
Preservation Order served on the above site, the objection received to the Order and 
the comments of the Head of Planning and Regeneration on the issues raised by the 
objection (item 6 on the agenda filed with these minutes).  

The Council’s Legal Representative assisted with the consideration of the report.

Both the Head of Planning and Regeneration’s representative and the objectors 
attended the meeting to put forward their cases and answer the Committee’s 
questions.  

The Committee considered this matter in accordance with the “Procedure for 
Considering Objections to Tree Preservation Orders” set out in the Council’s 
Constitution and on the agenda for this meeting. 

RESOLVED that the Borough of Charnwood (1 Brownhill Crescent, Rothley) Tree 
Preservation Order 2018 be confirmed, with modification to the order to remove the 
Spruce tree (T3) listed on the schedule. 

Reason

Having considered, in accordance with the procedure set out in the Council’s 
Constitution, the objection to the Order in respect of the Spruce tree (T3), the 
Committee felt it offered little amenity value in its setting and decided to remove it from 
the Tree Preservation Order. In respect of the two Pines, the Committee were content 
that they should remain protected as their amenity value outweighed any reason to 
remove them from the Order. 

NOTES:
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3 Appeals and Reviews Committee - 13th 
March 2019

Published – 14th March 2019

1. No reference may be made to these minutes at the Council meeting on 24th June 
2019 unless notice to that effect is given to the Democratic Services Manager by 
five members of the Council by noon on the fifth working day following publication 
of these minutes.

2. These minutes are subject to confirmation as a correct record at the next meeting 
of the Appeals and Reviews Committee.
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APPEALS AND REVIEWS COMMITTEE 
1ST APRIL 2019 

 
Report of the Head of Strategic Support 

 
ITEM 5 BOROUGH OF CHARNWOOD (27 BROOKSIDE, BARKBY) TREE 

PRESERVATION ORDER 2018 
 
The above Order relates to three trees T1, T2 and T3, all Yew Taxus Baccata,  
and a Group of trees G1 Beech Fagus Sylvatica, all situated along the 
boundary in the rear garden of 27 Brookside, Barkby.  The trees have been 
allowed to grow naturally over many years and now make a significant 
amenity contribution to the landscape character of the Barkby Conservation 
Area.  Following the trees being subject to a Conservation Area Notice to 
reduce them to the height of a hedge, which would remove the amenity 
contribution the trees made to the area, the Council’s Head of Planning and 
Regeneration considered it appropriate to ensure the trees were properly 
protected and retained in a satisfactory manner through the making of this 
Tree Preservation Order.   
 
Therefore, an Order was made on 24th December 2018 to provisionally 
protect the trees. 
 
A copy of the Order is attached at Annex 1. 
 
Objections to the Order were received from Mr and Mrs Brown, tenants of 27 
Brookside, Barkby (objection received on 10th January 2019) and from Fisher 
German LLP, the agent acting on behalf of the owner of 27 Brookside, Barkby 
(objection received on 18th January 2019). 
 
A copy of the objections is attached at Annex 2. 
 
The Head of Planning and Regeneration’s comments on the issues raised in 
the objections are attached at Annex 3. 
 
In conclusion, the Committee is asked to consider the issues raised by the 
objector and the comments of the Head of Planning and Regeneration in 
accordance with the procedure set out and determine whether or not the Tree 
Preservation Order should be confirmed. 
 
 
Officer to contact:   Nadia Ansari 
    Democratic Services Officer 
    01509 634502 
    nadia.ansari@charnwood.gov.uk    
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DRAFT REPORT OF THE HEAD OF PLANNING AND REGENERATION 

APPEALS AND REVIEW COMMITTEE – 1 April 2019 

Provisional Tree Preservation Order – 27 Brookside, Barkby 

1.0  Introduction 

1.1 Background 

The yew and beech trees are along the boundary in the rear garden of 27 Brookside 
Barkby, part of the Barkby Hall estate. The tree were allowed to grow naturally over 
many years and now make a significant amenity contribution to the landscape 
character of the Barkby Conservation Area.  
 
A Conservation Area Notice (S211 Notice) P/18/2205/2 was received to reduce the 
tree to the height of a hedge. Reason given was future potential for damage to house. 
There was no evidence of actual or potential damage submitted.  The trees are not 
immediately adjacent to any built structure. While the trees are within/ close to the 
alignment of a boundary hedge they clearly were established as trees and visible from 
the highway and the footpath along the Brook. The proposed works to reduce to height 
of a hedge would be unacceptable as it would remove the amenity contribution these 
trees make to the Conservation area. 
 
It should be noted that a previous CAN P/17/1289/2 was submitted to lightly side trim 
to reshape the Yews at 27 and this was considered acceptable therefore a decision at 
that time was to not make a TPO on the basis of expediency- trees in appropriate 
management. This did not mean the trees would not have merited TPO protection had 
a threat identified. 

 

1.2  The Site 

THe rear garden of a detached house with a short froantge and extensive rear garden, within 

a Conservation Area, which is part of the Barkby Estate. 

1.3  Condition of the trees 

The trees are semi- mature and in good condition.   

 

2.0  The Objections to the Order 

The letter dated 7 January 2019 does not per se object to the Order but sets forth a case for 

crown reduction.  

3.0 Response to the Objections 

3.1 The first objection letter posited a need for crown reduction. This is one of several 

types of arboricultural operation and can be agreed in principle though not to 30%, without 

removal of the TPO. This could be authorised via a TPO tree works Application.  I will give a 

further clarification of the British Standard 3889 regarding this operation and how it should 
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be described in an application. Thinning may not be the best course of action. I recommend 

the owners consult a tree consultant for advice. 

The additional letter suggests the trees are too close to the dwelling. The trees are not so 

close as to merit felling.  Suitable pruning can provide additional clearance though normally 

we allow a max of 3m clearance of branches to edge of roof/ gutters. 

4.0  Conclusion  

The reason put forward to remove the protection afforded the Order is not considered 

justified.  Therefore it is my opinion that this objection should be dismissed.  

The Committee is therefore recommended to confirm the Order without modification. 

(supporting photographs attached- see appendix )  

Contact Officer: 

Nola O’Donnell MAgrSc Dip (hons) LA CMLI 

Senior Landscape Officer  trees@charnwood.gov.uk  
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APPENDIX A  Photographs 

 

 

Aerial photograph – edge of crown spread  of T1 approx. 3m+ from edge of roof.  

 

 

Aerial photograph – edge of crown spread  -group G1 from edge of garage approx. 5m+ 
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APPEALS AND REVIEWS COMMITTEE 
1ST APRIL 2019 

 
Report of the Head of Strategic Support 

 
ITEM 6 BOROUGH OF CHARNWOOD (1 AND 3 SOAR ROAD, QUORN) 

TREE PRESERVATION ORDER 2019 
 
The above Order relates to 2 Scots pine trees (a Scots pine tree in the 
frontage of number 3 and another Scots pine tree to the rear of number 1) 
which are visually prominent from Soar Road, School Lane, Stoop Lane and 
Harrington Close.  Conservation Area Notices P/18/2499/2 and P/18/2520/2 
were received seeking to remove the pines at number 3 and number 1 
respectively. While the trees would benefit from some minor remedial works, 
removal of both trees would yield a significant adverse impact on the 
landscape character of this part of the Conservation Area along the Soar.  
Therefore, the Council’s Head of Planning and Regeneration considered it 
appropriate to ensure the trees were properly protected and retained in a 
satisfactory manner through the making of this Tree Preservation Order.   
 
Therefore, an Order was made on 16th January 2019 to provisionally protect 
the trees. 
 
A copy of the Order is attached at Annex 1. 
 
Objections to the Order were received from Mr Turner of 3 Soar Road, Quorn 
(objection received on 25th January 2019) and from Mrs Harrison of 1 Soar 
Road, Quorn (objection received on 29th January 2019). 
 
A copy of the objections is attached at Annex 2. 
 
The Head of Planning and Regeneration’s comments on the issues raised in 
the objections are attached at Annex 3. 
 
In conclusion, the Committee is asked to consider the issues raised by the 
objector and the comments of the Head of Planning and Regeneration in 
accordance with the procedure set out and determine whether or not the Tree 
Preservation Order should be confirmed. 
 
 
Officer to contact:   Nadia Ansari 
    Democratic Services Officer 
    01509 634502 
    nadia.ansari@charnwood.gov.uk    
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DRAFT REPORT OF THE HEAD OF PLANNING AND REGENERATION 

APPEALS AND REVIEW COMMITTEE – 1 April 2019 

Provisional Tree Preservation Order – 1 & 3 Soar Road Quorn 

1.0  Introduction 

1.1 Background 

The trees, a Scots pine tree in the frontage of Number 3 and another Scots pine tree 
to the rear of number 1 are visually prominent from Soar Road, School Lane, Stoop 
Lane and Harrington Close.  
 
Two Section 211 Notices (also known as Conservation Area Notices) P/18/2499/2 
and P/18/2520/2 were received seeking to remove the pines at number 3 and 
number 1 respectively. Removal of both trees would yield a significant adverse 
impact on the landscape character of this part of the Conservation Area along the 
Soar. While the trees would benefit from some minor remedial works a decision was 
issued to create a TPO as a precautionary measure to ensure their retention. 

 

1.2  The Sites 

T1 pine is situated in the frontage of 3 Soar Road while T2 is situated in the rear of 1 Soar 

Road between a carport and the perimeter brick wall between 1 and 3. 

These are detached properites within their own plots on the east side of Soar Road.  

 

1.3  Condition of the trees 

The trees are mature and in good condition.   

 

2.0  The Objections to the Order 

There are two objections to the Order. 

2.1 The first is from the householder of 3 Soar Road, Mr Turner the owner of T1: 

The five main points to the objection are:  

1. That the tree roots had grown through the wall causing it to lean and collapse. 

2. Mr Turner referred to photographs he submitted of the tree and its roots 

3. Mr turner referred to photographs of the wall during reconstruction 

2.2  The second objection is from the householder of 1 Soar road, Mrs K Harrison. 

No reason was stated for the objection. The objection letter referred to the S211 Notice and 

by implication its reasons and supporting information. A further letter of objection was 

received date 16 March 2019. 

Page 58

lauras_8
Text Box
ANNEX 3



This letter references height of the tree and the fact it sways in the wind. This is a 

biomechanical necessity of the tree. If it were not flexing in the wind, it would snap. The taller 

the tree, the more it will sway. This is also the case in buildings such as the world famous 

tallest building in the world which has been specifically designed to sway. 

The issue of lower branches can be remedied without felling the tree by pruning to give 

clearance of 2m from the building, a standard arboricultural operation. 

 

No other representations form any other person or organisation have been made in relation 

to the Order. 

3.0 Response to the Objections 

3.1 Mr Turners objection: 

1. The roots would undoubtedly be spread out and, bar meeting some feature offering 

resistance, will be found to the expected extent beyond the trunk for the size of tree. 

They would penetrate any weak structure.  

2. Mr Turner referred to photographs he submitted of the tree and its roots. They show 

that there are roots in the vicinity but are not in of themselves proof that the tree 

caused the collapse of the wall. The wall may have suffered an impact from a vehicle 

or been poorly constructed. At no time did Mr Turner raise the issue prior to his re-

construction of the wall.  It is reasonable to assume that if the tree were the cause he 

would have alerted the Councils as soon as the wall collapsed. 

3. Mr turner referred to photographs of the wall during reconstruction. These illustrate 

construction of a stone wall. They do not ‘prove’ the tree was the cause of the walls 

collapse. 

The failure of Mr Turner in raising the issue prior to reconstructing  the wall meant that the 

Council could not offer advise on how to mitigate or prevent alleged future damage. The 

Council could have advised had it known how to resolve an apparent issue of conflict 

between the wall and the tree. 

It remains my opinion that the tree is not the main cause of collapse though it may have 

contributed to weaknesses in the structure.  It is possible to prevent a tree penetrating a wall 

or its foundations by taking the larger anchor roots into account in the construction 

methodology and deflecting other feeder roots using a proprietary product for root deflection.  

 

3.2 Mrs Harrisons Objection: 

Mrs Harrison referenced objecting but failed to set out reason or points which I can address. 

She also referenced the S211 Notice P/18/2520/2  in which the reasons to fell were 

given as proximity and a perception of damage without any actual damage other 

than raised paviors. Root growth can exert upward lift but this suggests a failure to 

take tree growth into account when laying the paviors; and proximity of branches to 

gutter. These issues can be remedied without felling the tree. It should be noted that 

the TPO does not prevent works or even felling. What a TPO does is required clear and 
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evidenced reasons for tree works and/ or felling. Please see TPO Tree Works application 

form and guidance notes available here 

https://www.charnwood.gov.uk/pages/downloadableforms please scroll to #26 

It appears the carport was constructed around the tree and that there was a failure to take 

the tree and its future growth into account.  

A further letter of objection 16 March.  

4.0  Conclusion  

The reason put forward to remove the protection afforded the Order is not considered 

justified.  Therefore it is my opinion that this objection should be dismissed.  

The Committee is therefore recommended to confirm the Order without modification. 

(supporting photographs attached- see appendix )  

Contact Officer: 

Nola O’Donnell MAgrSc Dip (hons) LA CMLI 

Senior Landscape Officer  trees@charnwood.gov.uk  
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APPENDIX A  Photographs 

 

This image illustrates the contribution of the tree pines to the Conservation Area and their 

relation to each other. 
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This is the pine at no 3 Soar Road and the reconstructed wall. 
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This image shows the natural overhang of the highway. I would recommend minor crown 

lifting to ensure 5.2m clearance as required by the LCC Highways 
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This image shows that the tree trunk is not touching the wall. 
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